PROPOSED REGULATION OF THE
STATE EMERGENCY RESPONSE COMMISSION
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June 23, 2022

EXPLANATION — Matter in italics is new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: 88 1-9 and 13, NRS 459.740; 88 10 and 11, NRS 459.735 and 459.740; § 12,
NRS 459.704 and 459.740.

A REGULATION relating to emergency planning; authorizing the State Emergency Response
Commission to establish certain committees; revising provisions related to emergency
plans and local emergency planning committees; providing that the Commission will
annually review its bylaws; eliminating obsolete references to the Department of Public
Safety; providing that the Commission will assign the debt for certain unpaid fees to the
State Controller for collection; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law authorizes the State Emergency Response Commission to adopt regulations
for the purpose of enforcing its responsibilities pursuant to federal law. (NRS 459.740) Existing
federal law requires the Commission to fulfill various duties related to emergency response,
including the appointment, supervision and coordination of local emergency planning
committees and the establishment of procedures for receiving and processing information. (42
U.S.C. §§ 11001 et seq.)

Section 2 of this regulation authorizes the Commission to establish a legislative
committee to assist the Commission in matters concerning changes to federal and state laws and
regulations which relate to the responsibilities of the Commission.

Section 3 of this regulation authorizes the Commission to establish a policy committee to
assist the Commission in: (1) matters concerning policy, including, without limitation,
implementing or amending policies that are consistent with federal and state laws and regulations
and are relevant to the Commission; and (2) implementing or complying with any audit findings
that affect the Commission.

Section 4 of this regulation authorizes the Commission to establish a radiological
committee to assist the Commission in supporting state agencies, local governments and tribal
governments in implementing provisions of the State of Nevada Preventative Radiological and
Nuclear Detection Concept of Operations and the State of Nevada Radiological and Nuclear
Detection Sustainment Plan.

Existing regulations provide that, in accordance with the requirements of federal law, the
Commission will: (1) designate emergency planning districts in this State to facilitate the
preparation and implementation of emergency plans; and (2) establish a local emergency
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planning committee for an emergency planning district. Existing regulations further require a
local emergency planning committee to establish an emergency plan that complies with certain
guidelines and annually submit such emergency plan to the Planning and Training
Subcommittee. Through its Planning and Training Subcommittee, the Commission will annually
review the emergency plan of each local emergency district and approve the emergency plan if it
complies with certain guidelines for emergency plans. (NAC 459.99131, 459.99133) Section 9
of this regulation provides instead that a local emergency planning committee must annually
submit the emergency plan to the Commission for the Planning and Training Subcommittee to
review and approve.

Existing regulations define the term “emergency plan” to mean an emergency plan
established by a local emergency planning committee to respond to an emergency caused by the
release of a hazardous material. (NAC 459.99123) Section 6 of this regulation provides instead
that the term “emergency plan” means a plan established by a local emergency planning
committee to respond to an emergency caused by the release of a hazardous material.

Existing regulations provide that the Commission, through its Bylaws Committee, will
annually review the bylaws of each local emergency planning committee to ensure compliance
with federal and state laws and regulations. (NAC 459.99131) Section 7 of this regulation
provides that the Commission, through its Bylaws Committee, will annually review such bylaws
to also ensure compliance with any other requirements set forth by the Commission. Sections 5
and 7 of this regulation provide that the Commission, through its Bylaws Committee, will
annually review the bylaws of the Commission.

Existing regulations require each local emergency planning committee to: (1) annually
submit to the Bylaws Committee a copy of its bylaws and a list of its members; and (2) submit to
the Commission a copy of the agenda and minutes of every meeting. (NAC 459.99132) Section
8 of this regulation requires instead that each local emergency planning committee: (1) annually
submit to the Commission a copy of its bylaws and a list of its members; and (2) submit to the
Commission a copy of the agenda and minutes of every meeting at the same time the agenda and
minutes are each made available to the public.

Existing law creates the Division of Emergency Management within the Office of the
Military. (NRS 414.040) Sections 10 and 11 of this regulation eliminate obsolete references to
the Division being within the Department of Public Safety.

Existing regulations set forth: (1) fees for certain services and regulatory activities of the
Commission; (2) fees required for facilities in which extremely hazardous material is stored; (3)
fees for extremely hazardous material manufactured for transport; and (4) reporting fees for
submission of a toxic release form. (NAC 459.9918, 459.99181, 459.99182, 459.991825)
Existing regulations further provide that if a person fails to pay such fees, the Commission will
send a written notice to the person. If the person fails to pay such fees within 90 days after
receiving such written notification, the Commission will submit the matter to the Attorney
General to initiate proceedings against the person, as the failure to pay such fees is a
misdemeanor. (NRS 459.775, NAC 459.99183) Section 12 of this regulation provides that the
Commission will also assign the debt for collection of the unpaid fees to the State Controller.

Existing regulations set forth a process for a local emergency planning committee or state
agency to file an appeal of a decision by the Commission or by a staff member of the
Commission with the Executive Director of the Commission. (NAC 459.99189) Section 13 of
this regulation provides instead that such an appeal may be filed with the Administrator of the
Commission.
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Section 1. Chapter 459 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2, 3 and 4 of this regulation.

Sec. 2. The Commission may establish a legislative committee to assist the Commission
in matters concerning changes to federal and state laws and regulations which relate to the
responsibilities of the Commission.

Sec. 3. The Commission may establish a policy committee to assist the Commission in:

1. Matters concerning policy, including, without limitation, implementing or amending
policies that are consistent with federal and state laws and regulations and which relate to the
responsibilities of the Commission; and

2. Implementing or complying with any audit findings that affect the Commission.

Sec. 4. The Commission may establish a radiological committee to assist the Commission
in providing support to state agencies, local governments and tribal governments in
implementing provisions of the State of Nevada Preventative Radiological and Nuclear
Detection Concept of Operations and the State of Nevada Radiological and Nuclear Detection
Sustainment Plan.

Sec. 5. NAC 459.99121 is hereby amended to read as follows:

459.99121 “Bylaws Committee” means the committee established by the Commission to
review annually the bylaws of the Commission and the bylaws and membership list of a local
emergency planning committee.

Sec. 6. NAC 459.99123 is hereby amended to read as follows:
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459.99123 “Emergency plan” means far-emergeney} a plan established by a local
emergency planning committee pursuant to NAC 459.99133 to respond to an emergency caused
by the release of a hazardous material.

Sec. 7. NAC 459.99131 is hereby amended to read as follows:

459.99131 In accordance with the requirements of 42 U.S.C. §§ 11001 et seq., the
Commission will:

1. Designate emergency planning districts in this State to facilitate the preparation and
implementation of emergency plans. The Commission may revise the designation of an
emergency planning district at its discretion.

2. Designate the facilities that are within the jurisdiction of each emergency planning
district.

3. Within 30 days after the designation of an emergency planning district, establish a local
emergency planning committee for the emergency planning district and appoint the members to
serve on the local emergency planning committee. The Commission may, at its discretion, revise
the appointment of any member to a local emergency planning committee. An interested person
may petition the Commission for a modification of the membership of a local emergency
planning committee.

4. Supervise and coordinate the activities of each local emergency planning committee.

5. Through the Planning and Training Subcommittee, annually review the emergency plan
of each local emergency planning committee and approve the emergency plan if it complies with
the guidelines for emergency plans published by the National Response Team established
pursuant to the National Contingency Plan set forth in 42 U.S.C. § 9605. The Commission may

make recommendations to a local emergency planning committee for revisions of the emergency
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plan to ensure coordination of the emergency plan with the emergency plan established by any
other local emergency planning committee.

6. Through the Bylaws Committee, annually review the bylaws of each local emergency
planning committee to ensure compliance with federal and state laws and regulations -} and any
other requirements set forth by the Commission.

7. Through the Bylaws Committee, annually review the bylaws of the Commission.

Sec. 8. NAC 459.99132 is hereby amended to read as follows:

459.99132 Each local emergency planning committee shall:

1. Appoint a chair;

2. Adopt rules for the performance of its duties and functions;

3. Annually submit to the [Bylaws-Committee} Commission a copy of its bylaws and a list
of the members of the local emergency planning committee;

4. Hold quarterly meetings;

5. Submit to the Commission a copy of the agenda and minutes of every meeting [} at the
same time that the agenda and minutes are each made available to the public;

6. Annually publish a notice in local newspapers that the emergency response plan, material
safety data sheets, inventory forms and any follow-up notices are available for public review
pursuant to 42 U.S.C. § 11044;

7. Submit to the Commission an affidavit of publication stating that the local emergency
planning committee has complied with the requirement of subsection 6; and

8. Submit to the Commission a Compliance Certification Form indicating that the local
emergency planning committee has complied with administrative requirements.

Sec. 9. NAC 459.99133 is hereby amended to read as follows:
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459.99133 1. Each local emergency planning committee shall:

(@ In compliance with the guidelines for emergency plans published by the National
Response Team established pursuant to the National Contingency Plan set forth in 42 U.S.C. §
9605, establish an emergency plan;

(b) Annually review the emergency plan; and

(c) On or before January 31 of each year, submit to the Commission the emergency plan fte}
for the Planning and Training Subcommittee ffor} to review and fapprevak} approve.

2. If the Planning and Training Subcommittee identifies any deficiency in the emergency
plan submitted by the local emergency planning committee and notifies the local emergency
planning committee of the deficiency, the local emergency planning committee shall, within 45
days after receipt of notification by the Planning and Training Subcommittee:

(@) Revise the emergency plan to correct the deficiency; and

(b) Submit the revised emergency plan to the Planning and Training Subcommittee for
approval.

3. If alocal emergency planning committee fails to submit an emergency plan on or before
January 31 of each year pursuant to subsection 1 or fails to submit a revised emergency plan
within 45 days after receipt of notification of any deficiency pursuant to subsection 2, the local
emergency planning committee is ineligible for any funding available from the Commission until
the Planning and Training Subcommittee reviews and approves the emergency plan in February
of the following year.

Sec. 10. NAC 459.99141 is hereby amended to read as follows:

459.99141 1. Except as otherwise provided in subsection 2, a local emergency planning

committee may, in its application for a grant from the Commission, request grant money from
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the fees collected by the Commission pursuant to NAC 459.9918 to 459.991825, inclusive, for
training that is necessary to carry out the emergency plan of the local emergency planning
committee or pursuant to subsection 4 of NRS 482.379365 for training to support preparedness
to combat terrorism.

2. Except for grant money to attend a training conference, a local emergency planning
committee may not request grant money from the Commission pursuant to subsection 1:

(@) To pay for training that is necessary to carry out the emergency plan of the local
emergency planning committee unless the local emergency planning committee previously
submitted a request to the State Fire Marshal to participate in a training program provided by the
State Fire Marshal pursuant to NRS 477.039 and the State Fire Marshal declined to provide such
training.

(b) To pay for training to support preparedness to combat terrorism unless the local
emergency planning committee previously submitted a request to the Division of Emergency
Management of the [Department-of Public-Safety] Office of the Military to participate in a
training program provided by the Division and the Division declined to provide such training.

Sec. 11. NAC 459.99163 is hereby amended to read as follows:

459.99163 1. Except as otherwise provided in subsection 2, a state agency may, in its
application for an allocation of money from the Commission submitted pursuant to NAC
459.99162, request money from the fees collected by the Commission pursuant to NAC
459.9918 to 459.991825, inclusive, for training state and local personnel to respond to accidents
and incidents involving hazardous materials or pursuant to subsection 4 of NRS 482.379365 for

training to support preparedness to combat terrorism.
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2. Except for an allocation of money to attend a training conference, a state agency may not
request money from the Commission pursuant to subsection 1:

(@) To pay for training state and local personnel to respond to accidents and incidents
involving hazardous materials unless the state agency previously submitted a request to the State
Fire Marshal to participate in a training program provided by the State Fire Marshal pursuant to
NRS 477.039 and the State Fire Marshal declined to provide such training.

(b) To pay for training to support preparedness to combat terrorism unless the state agency
previously submitted a request to the Division of Emergency Management of the [Bepartmentof
Public-Safety} Office of the Military to participate in a training program provided by the
Division and the Division declined to provide such training.

Sec. 12. NAC 459.99183 is hereby amended to read as follows:

459.99183 1. If aperson fails to pay a fee required pursuant to NAC 459.9918, 459.99181,
459.99182 or 459.991825 on or before the applicable due date, the Commission will send a
written notice to the person stating that the fee has not been paid and notifying the person of the
provisions of subsection 2.

2. If aperson fails to pay a fee required pursuant to NAC 459.9918, 459.99181, 459.99182

or 459.991825 within 90 days after receiving written notification of failure to pay pursuant to

subsection 1, the Commission will fsubmitthe-matterto-the-Attorney-General-to-thitiate-
proceedings-agatnstthepersent assign the debt for collection to the State Controller pursuant

to NRS 353C.195.

Sec. 13. NAC 459.99189 is hereby amended to read as follows:
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459.99189 1. Ifalocal emergency planning committee or a state agency is not satisfied
with a decision by the Commission or by a staff member of the Commission, the local
emergency planning committee or state agency may file an appeal with the [Executive Birecter}
Administrator of the Commission. The appeal must be filed in writing, including the grounds for
the appeal and any supporting documentation, within 35 days after the receipt of notice by the
local emergency planning committee or state agency of the original decision.

2. Except as otherwise provided in this subsection, after the receipt of an appeal pursuant to
this section, the [Executive Birecter] Administrator or his or her designee shall present a report
to the Commission at its next meeting. If an appeal is received after the deadline for placing
items on the agenda for the next meeting of the Commission, the [Executive-Director}
Administrator or his or her designee shall present the report to the Commission at its next
following meeting. The report presented to the Commission will include the grounds for the
appeal, supporting documentation, information concerning the claim and recommendations for
action by the Commission.

3. Not later than 10 days before the date of the meeting in which an appeal will be heard, the
[Exeeutive-Director] Administrator or his or her designee shall notify the local emergency
planning committee or state agency in writing of the date, time and place of the meeting.

4. The local emergency planning committee or state agency may appear in person to present
the reason for appeal.

5. The Commission may render a decision on the claim at the time of the meeting or may

defer action to a future meeting if additional information is required for review.
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6. The [Executive-Director] Administrator or his or her designee shall mail to the
participant by first-class mail notice of the decision of the Commission within 15 days after the
decision is rendered.

7. A decision by the Commission regarding an appeal is final.
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